STATE OF WISCONSIN
BEFORE THE REAL ESTATE BOARD

IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST
EMIL R. MAURER,
RESPONDENT.

FINAL DECISION
AND ORDER

The State of Wisconsin, Real Estate Board, having considered the
above-captioned matter and having reviewed the record and the Proposed
Decigion of Complainant, makes the following:

RDE

NOW, THEREFQRE, it is hereby ordered that the Proposed Decision annexed
hereto, filed by Complainant's attorney, shall be and hereby is made and
ordered the Final Decision of the State of Wisconsin, Real Estate Examining
Board, and is effective five (5) days from the date hereof. Let a copy of
this Order be served on Respondent by certified mail.

Dated this 28th day of June, 1990,

SOt

BDLS-583 c
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STATE OF WISCONSIN
BEFORE THE REAL ESTATE BOARD

IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST PROPOSED DECISION
EMIL A. MAURER,

RESPONDENT.

AND ORDER

46 we se ss  Ea

The parties to this proceeding for the purpose of Wis. Stats., sec. 227.53
are:

Emil A. Maurer,

c/o Robert S. Duxstad
1112 17th Avenue

P.0Q. Box 787

Monroe, WI 53566-0737

State of Wisconsin Real Estate Board
1400 East Washington Avenue, Room 281
P.0. Box 8935

Madison, WI 53708

Department of Regulation and Licensing
Divigion of Enforcement

1400 East Washington Avenue, Room 183
P.0. Box 8935

Madison, WI 53708

The parties to the above-captioned matter have executed a Stipulation by
Respondent Maurer, his Attorney Robert 5. Duxstad, and Complainant's attorney
Henry E. Sanders. A copy of the Stipulation is attached hereto and made a
part hereof, and is incorporated into Complainant's Attorney Proposed
Decision, and the Final Decision of the Board as if fully set forth therein.

Based upon the Stipulation, the pleadings and other documents of record
herein, Complainant's attorney recommends that the Real Estate Board accept as
its Final Decision the Findings of Facts, Conclusions of Law and Order which
are the terms agreed upon and Stipulated to by the parties. Should the Board
fail to accept this Proposed Decision as its Final Decision in the matter,
then pursuant to Wis. Adm. Code sec. RL 2.12, the matter shall be remanded to
the parties for further proceedings. In such event, the Board is requested to
notify the parties of the basis for the Board's failure to adopt the Proposed
Decision.

FINDINGS QF FACT

1. Respondent Emil A. Maurer (Maurer), of Box 129, Hwy. 11, South Wayne,
Wisconsin 53587, is and was at all times material to the complaint licensed as. -
a real estate broker and has been so licensed under the provisions of
Chapter 452, Wis. Stats. since October 5, 1967.
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b. If Respondent's probation should he revoked, then he agrees to
voluntarily surrender any and all Real Estate licenses issued to him, to the
department and be considered revoked without any recourse to a formal
disciplinary proceeding. Respondent agrees to further consent and authorize
his probation agent to submit progress reports relating to his probation
status, to the department or Board, at either's request(s).

Dated at Madison, Wisconsin, this -727#¥ day of June, 1990.

Respectfully Submitted,

a/&m

Henry %;lSanders
Complainént's Attorney

ATY-1091
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B. By virtue of the acts enumerated in the criminal complaint and the
judgment of conviction enumerated supra in paragraphs 2-4, Respondent is
deemed to have violated seecs. RL 24.17(1)-(3), Wis. Adm. Code, violations and
convictions of laws the circumstances of which substantially relate to the
practices of real estate licensees; violated the provisions or terms or
condition of ... violations of Chapter 452, Stats., Chapters RL, Wis. Adm.
Code, and thereby is deemed to have violated sec. 452.14(3)(i), Wis. Stats.
demonstrated incompetency within the meaning of sec. RL 24.01(3), Wis. Adm.
Code.

9. Based upon the above and in settlement of this matter, Respondent
agrees to voluntarily surrender his real estate broker's licenses for a period
of three (3) years, commencing on a2 date to be determined in the Board's Final
Decision and Order; that the Respondent's broker licenses/privileges shall be
returned to him at the end of the three (3) year’'s suspension; that, on the
effective date of the Board's Order, Respondent shall work solely as a
salesperson under Real Estate Broker Debra K. Bidlingmaier Exhibit él
Attached hereto , and shall pay to the department, the payment of $250 as part
of the costs associated in resolving this matter, Exhibit ,!)” y attached
hereto.

a. If Respondent shall violate the terms of his probation, then
same shall be considered by the Board or Real Estate Bureau in reaching any
decision in regranting him his Real Estate Broker's licenses. Additionally,

X if Respondent designated supervising broker should charge, he shall forthwith
submit a letter to the department from a newly~designated supervising broker,
undertaking responsibility for Respondent's conduct and related Real Estate
activities.

b. If Respondent's probation should be revoked, then he agrees to
voluntarily surrender any and all Real Estate licenses issued to him, to the
department and be considered revoked without any recourse to a formal
disciplinary proceeding. Respondent agrees to further consent and authorize
his probation agent to submit progress reports relating to his probation
status, to the department or Board, at either's request(s).

10. As a basis in mitigation and acceptance of this stipulated
agreement, the examiner and the Board are advised that Respondent is sixty-one
(61) years, has been licensed as real estate broker since October 5, 1967 and
has never had another complaint filed against him; and while it is arguable
that the violations alleged are substantially related to real estate, the
allegations do not directly relate to the practice of real estate, but is
conduct which is unacceptable for a person who deals with the public such as a
real estate licensee. In light of these factors, it is deemed that this
stipulated agreement will act as a deterrence to Respondent and to other
licensees who may be prone to commit such acts.

11. Respondent and his attorney, and Complainant's attorney agree that
this Stipulation may be incorporated into the Examiner's Proposed Decision and
Order, and the Final Decision and Order of the Board as if fully set forth
therein.

—
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DESPUINENT OF HEALYH & SOCIAL SERVICES STATE OF WISCONSIN

=3 ety of Corrections . Wisconsin Statut
BT e 2yt NOGMENT OF CONVIETION “Soetion 973.09
SCNTENCE WITHHELD, PRGGBATION CORDERED
STATE OF WISCONSIN, Plaintiff STATE OF WISCONSIN, Circuit Court Branc; L
V.
Emil A, Maurer Defendant County Green
03/05/29 Defendant Date of Birth Court Case No. __ 89-CR-250
The defendant entered his/her plea of B quilty O not gmnlty O ro contest;
The I Court O Jdury found the defendant guilty of: felony or Date(s)
Wis. Statute{s) Misdemeanor Class Crime
Ceime(s) Violated (F or M) {A-£) Committed
Second Degree Sexual Assault 940.225(2) (e) F C June 27, 1989

(Count #3 of the Information)
committed in this County; and

on __December 21, 1989 , the Court inguired of the defendant why sentence should not be pronounced, and no
sufficient grounds to the contrary being shown or appenrino to the Court, and the Court having accorded the distriet
attorney, defense counsel, and the defendant an opporturity to address the Court regarding sentence; and upon all the
evidence, records, and proceedings, the Court pronounced findings and Judgment as follows:

IT IS ACJUDGED that the defendant on October 13, 1989 was convicted as found quilty:

IT IS DETERMINED that society will not be harned and the defendant will benefit by being placed on prodation
pursyant teo Sec. 973.09, Wis. Stats.;

IT IS ADJUDGED that sentence 15 withheld and the defendant is placed on praobation for the period of g Six
YFARS y 1n the custody and cortrol of the Wisconsin Department of Health and Social Services, sub)ect

to its rules and orders pursuant to Sec. 973,10, “Wis. Stats.;

IT IS DETERMINED AND ORDERLD that Lnhe record reguires court-imposed conditions as follows:

{3 Nore K} As ordered below:
That the defendant has the sbil:ily to pay within that period the amounts ordered herein. Should his/her financial

condition change s/he shall forthwith petition this Court for reconsideration of such conditions.

Fines; Brone % . i Court Costs: O None [3% 20.00 i
Attorney Fees: (JNone [DJ% ; Restitution: O None (3% See Below or attached:
Other: Wrone 3% 3

Mandatory OFfelony 1 (# counts) @ $29/830/50.06mount  $§ 50,00 ¥
victim/¥itness Surcharge [ Misdemeanar _ (# counts) & $20.C0 Amount  § ;
(Sec. 973.045Wis. Stats.} pPaid {J Yes Amount $ i B No

That the detendant shall be incarcersted in the County Jail tor the following periods:

) None El The period of Xine Months in Green County Jaily Afhd(May be served in LaFayette
County, if arrangements can be made between Sheriffs.) Defendant may be released for Ucunsel
ing and Community Service. Jail time is to start December 27, 1989 at 9:00 A.M.

JAIL TIME IS TO BE WITH HUBER LAW.
IT 15 FURTHER ORDERED that the defendant shall pay surcharges pursuant to Seze. 973.09(1}(b}, Wis. Stats.;

IT IS ADJUDGED _Three {3) nays sentence credit are due pursuart to Sec. 973.1%5, Wil. Stats., ard snall be
redited 1f prehation 1s revoked.

/gu

(i

IT IS ORDEREDL that the Sher1ff deliver the defendent 1nte the custady of the Department as 1t directy,

i L . . Y ORDI R O1 1111 COURT  Signaiure oF FRlpe, De ety st ke gbGoan "\
p... - - '} - ! i
bl e - -~ .
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- i DEC 2‘*’7"}9% = ‘ N, Gl e pdvs - Date ‘:lRﬁCﬂ _i§
a l Johnn K. Callahan December 21, 1985 R
—-— = e JRE——— Narmie G 13ele Avtorney Namue of District Attorney
N ' eepsing :, . -3 th
e RS Robert S. Duxstad Nicholas 0. Funkhouser . -
BMPORTANT-CLIRK OF COURT PLITASE NOTH Sund the faflowtnp to the ol Probanon wad Paole Ofice two copies of His Judgmont 180 cuprs

ol the detendant & Probation Coesonnontdd orm 00 2380 and nme cony of the Crimand Camalaaes
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STATZ % WISCONSIN CIRCUIT COURT GREZN COUNTY 7?(
STATE OF WISCCHNSIN, CRIMINAL COMPLAINT AND
Plaintiff WARRANT ISSUED 57
DISTRICT ATTCPNEY
‘_'s
ZHIL AL MAURER CASE NO. 89-CR- ~ 7~
3337 §T= 11
Scuth Wavne, WI
W DCE: 3/5/29
Defendant
Jon W. Pezpper, being first Jduly swecrn, cn oath believes <nat in
~o o menths of June and Jaiv, 1987, Hay of 1989 ard June 27, 1239
in the Town c:i Jordan, Green Ccunty, Wisconsin, in sa:d Ccunz,
the defendanc did: )
FIRST COUNT: Felcniously and Intenticnally during Suly 192
che Nctter farm at W94I4 Cocn Iroog Fead Ln the Town of Jor
nave serual ccncact with €.L.N., DOB: 7/28/73, a fzmale ch
cetween tne ages orf 12 and 1o vears of age at the ti-2 of =
scifernse,
contrary to Section 940.223(2)(e) wWis. Stats. Thiz is a Class <
Telcny. Penalty upon cenvicticn cf this offense 15 a fine not o
exceed 510,000,000 or zimpriscnment not o exceed 10 ezrs, cr ooto.

Zefencznt 1s entitled to a prelim.nary @xaminatlcen on thls ccunc.

SECOND COUNT: Felonicusly and intenticonally during Hay 1955 ac
the Nctter farm at W94386 Ceoen Creszk Rzad in the Town of Jordan,
nave sexual ceontact with S.L.N., BCB: 7/28/73, a female chilid
between the ages of 12 and 16 years of age at the time c¢f the

OI:EQSE

contrary to Section 940.2285{2){e) Wis. Stats. This 1s a Class C

Felony. Penalty upcn conviction of this cffense is a fine not to
exceed $510,000.00 or impriscnment not to exceed 10 vears, cr zcth.

Defendant is entitled to a preliminary examination cn this count.

e

THIRD COUNT: Feloniously and intentionally during June 27, 198%
&t tne Notter farm at W9.436 Cocn Creek Ecad in the Tcwn cf ——r
Jordan, have sexual contact with S.L.N., DCB: 7/28/73, a female
cnild between the ages of 12 and 16 years of age at the time cf
the cffense,

centrary to Section 940.223(2)(=2) Wis. Stats, This is a Class C
Felony. Penalty upon ccnviction =% this offense is a fine nct to
Xceed $10,000.00 or impriscnment not to exceed 10 years, cr tooh.

Cefencant is enrtitled tc a prelirinary eramination on_this counc. .

Se - :

e o - —— ! .
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to do this at the time. Mauer furcther admits that these teouching
incidents descrilbed togck place at the Notter farm in Green County
and that ancther ona took place in lay of 1983 when he touched
S.L.N. on her kreastr without pcrmission and gave her $80.00 in
cash. Mauer further states that on June 27, 1989 he went to the
Notter farm and gave S.L.N. & chezk fcor $60.00 and hugged her and
felt both her breasts, even thcugh 3.L.N. did not want him to do
this and told him that her dad would be coming home. Mauer
states that he held her against the wall and asked her to ¢go to
bed with him for sexual cecntazt as he just wanted toe touch her.

Pepper states that S.L.N. weuld have Lbeen between the ages of 13
and 15 years of age when these P;OPQdem cccurred.

mswwWMmea and sworn to before me o \\\HHHv
\\\ \w\ v L R\& oA A

RM\\ Date mwv\\\ noﬁvmeJWJr
Py

“..\\-w. s \\\m‘r\ ——

ﬂMhmhiitw ‘District Attorney

Approved for filing - &XMN \A\%ng\Qw\lll
s District Attorney
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R EUREAU OF REAL ESTATS

_ REAL ESTATE BROKER
; ¢ebez ... DEC 31, 1990

DEERA K BIDLINGMAIER

NGB7 ALLEN RD
BROWNTOWN WI 53522
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NOTICE OF APPEAL INFORMATION -

(Notice of Riéhts for Rehearing or Judicial Review,
the times allowed for each and the identification
- of the party to be named as respondent)

The following notice is served on you as part of the final decision:

1. Rehea;-ing.

Any person aggrieved by this order may petition for a rehearing within
20 days of the service of-this decision, as provided in section 227.49 of
the Wisconsin Statutes, a copy of which is attached. The 20 day period
commences the day after personal service or mailing of this decision.
(The date of mailing of this decision is shown below.) The petition for
rehearing shouid be filed with the State of Wisconsin Real Estate Board.

=
A petition for rehearing is not a prerequisita for appeal directly to circuit
court through a petition for judicial review.

B

2. Judicial Review.

Any person aggrieved by this decision has a right to petition for
judicidl review of this decision as provided in section 227.53 of the Wisconsin
Statutes, a copy of which is attached. The petition should be filed in
circuit court and served upon the State of Wisconsin Real Estate Board.

-

within 30 days of service of this decision if there has been no petition
for rehearing, or within 30 days of service of the order finally disposing
of the petition for rehearing, or within 30 days after the final dlsposmon
by operation of law of any petition for rehearing.

The 30 day period commences the day after personal service or mailing
of the decision or order, or the day after the final disposition by operation
of the law of any petition for rehearing. (The date of mailing of this
decision is shown below.} A petition for judicial review should be served
upon, and name as the respondent, the following: the State of Wisconsin
Real Estate Board.

The date of mailing of this decision Is July 2. 1990 .

WLD :dms
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